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ARFAN AL Eelo] AFHA Qi ANo] BE Fuol thsted
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(=4 - AEIHAIF - WAl tiste] sl FRre| FA2ta & &
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o] Al HrBol thatel AV HRFALe] YTk sHAA, o dzlel o
Fol= A AR B () FHIAITY, () Y- APBTA, 1
2 (i) B G ol il A - o] 3N Y] TP B
ASE YTk 124 WA AAE UEUR olsish et g ;0

8 A3 i(—Ol AR AR - AR RS IR TR & B}
R(EEE - AEAF - AR thetel Gal FuFAL 9
SADE A0 2elste] 1 JnE FuFAe 5o glo] £ - ol -
Azste ARAoR S, e ol gl 24 - olg - AL AP

AHS BB A glod 99 229 S sk,

B, e AV AREAL o e EHS A g Bl )
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2] glol 19 HOI BE FNske Zlol 1 ARFA S AAF Hels
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£ ol & YAHRHAZME 29 HEel o5 AjAgR sl
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oldg el AL 9 1-24 WU BAAAGE AR TE A
oz Y JEow odd gl #AAAE e 29 '@
TS ANHRE SRS E 1AL ol &=IIBEE AL Tl An

FAo] Fo7t Jelx AEAl & o e ATt daelA At @ L

gy I ARE FTNELRIRJA Agyshs Afolls 2ol thell AR
A7F AR TAEe 7H o Ak @ AERFAL Fo (= 3N =
HEE 9IRRE A2 ol ARt IR IS AEFA S 1AH Wejo] s
Hdohd st @ F WYol FESheE & ARIOlA BlETHe] o]

M9 oleurt S-gsithm BP9 s,

2. 1-24 WA [ RIS et s

1-24 HYe AZARSAA WA AJIARATZAZAY] WEoll=
A5le] AR gk () FREARTE, () €Y - ABAHTE, 1Ea
(i) & & o8&l thsl| AHA) - o] FFA AT xFHETT AAS
3 o), oA AH3 ATS MAREAV|AA A HEo 2 QAAs}
A HE ARBIHoZ A% A7 d4T Aor dAdkdEn & o|FA
HH BE ARFAE ARRoAl Eg B2l MAFRE ERlo] A2 (=
T3 7R - APske As FAAZE F de d5E 7 He Alo]
Hedl, ol 2 AldA BT AR HUE SHlske des ART
A A AR Fo2N AS|ZoE Fadt HIHAAZE FUAHA
2 Zlojth. 1y AgloA ZHEste B WAUSES Bl dig #
7Ve 7122 st AFEE Aolth B ARMAIA9 Zo], WHEAHIATL
A1) AFdE s Agd oA = HIAL e HIHE V22 &)
At AW ddge & ¢ ok

AFAQ AA ZetolHAE WA AAEdd= D, ARAY zet
O|HA A O EA ] AR RATEAAH AL ARFAH Y] T glv MR
o AYEFH - ol - AR AHE FAANE F Ue d%S WELRE
ste dEEa & 4 gtk o] AER Age AR A 3
REA 9 e wASta FA3 A E(fair practice)S L7 (=¥
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HAT - ol - A REFEE Tye W
ofsfisiof ghtt3s) AA7EA] o] Hele] A= 3

o] Mz& d7t AU wWiRF FH2, gAEARIEeR <l
Mo DAl ao] yALe] ez 734 715=H A S

g
aE @ W 7158 B AR FAEA 2 A A%E 5
&

2 3= A

Ned AsH SoAA A3 LSRR AAPRE 3| FRFAN 3
A FS7E WA YEF PFE] 9B otk AFHA A4

ZtolHAIE WA AREdEe] ‘2FOoEA S AR I’ (privacy as
seclusion)& HX O Z Jt= ZolAutH, ARAIL Zlo]HA]ED I
B AAAAL FAE T3 AMIZES (privacy as participation) S X| &F
st Aotk &, AR BATZAA A ostd, ARFA = ALl B
AR7} Foll oJaf ofH FAow ofgA o] &HE=AE HEsHA UA S}
3 T ARAY Aol A FAL + e de s A "k
ANAI Zepol A A3 ARAT Zefo] HAAERJAAZ BA7 124 d)&
Zkzy O JHER, BEo o] He iR RS e, FEde] H
= A9, EY el UM AR g2k AAY Zte|HAAS B
77 JE A" AMAAHREAE AR A BILAHR private or
confidential information)¥FS X & o] tho 2 sty 1o thgk HFak
o 3R - FAEYNE SASE Zlolth whol, ARAY ZEto] AR
MAMBAZAZ AL ADE GAT 5 QA= il B3 Ao AR
(personal information)E R.&9] TlFoZ JtHAMZ IR AHEE=F -

35 198039 OECD MUARRZ7Iol=gle] 7 ool A2 (Individual
Participation Principle)ell &3lH, (i) ARFA= A7)l A3 FRE AU EAE
27F ML JEA QRE ERIG F(AEJAA)E 7, (i) Al w3
AERE O FHQ 717 Hell @ #A=3HA g2 vgog @ FEFQ wdll ¢
3 @ 7] 412 FHE FAEdS AYE@EDE /M i) 283 AAEIE
I o] AREE Aol MU 1 olfrE FItARClRFE & HE) 1 A
Fo izl & 4 e dEeldATE)7E dom, (iv) I tEA olrle A
Sole dE FR A - AA - £ - BHaS 87 FAUARIFADE 7
Aty xS FHAE, 47, Y, B 5 UEE =k VRIARESH, E 7R
Ao g olg|d Hg 8-S T Utk FEH dELS FRFAY T gle HE
e E PS8 AME, 48 A9 FEAA g ARFEAREA(right
to object)S BEFA|NA Fosta Yok
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o]-& - AF)E FA = Zol ot} AZE JFTAFAH Y AYE &
&atE] 1 2 -G8 AFEAHE Y] fsl 3T A (fair practice)E
L8k Zeo|th3e

8 diHYe O ¢ AlAg ZlelHAlAe REHEE thad
o] AgAor FAs Ut =, tiLS “APEEe] wdo] A7 AR
FRE ERIA F/AESEA obE WA olerS AMEARE QA
A, oEE 294% AMIERRE FEF A98 sitgts 1 AR} <
o] olgle} FHAF FFY AT B tido] He AR wde=
AHAEE AASHA FUTEID olHH A Ze] 3 23 HJRE T
Ho=Z <F3E’(public disclosure)dst= F= AMISRENE 74T & AU
3, ek 2 FEe AR o]9o] dtkal 1A wele 1 fRAde] =
Zrett,

3, <FF’(public disclosure)”} obd <4=F*(collection)®] 7-$-ol%= o}

Ao g zZatolHAIFs 7t 1AE = Aok oAdd, 548 S
- ZFA(tracing & surveillance)dt] 18] AFLES | #3 HRE
o 283k 4 - gAY ZgolHAs=r4 o2 Eat
G20 Halhel aigEo] ARG EsiudAdS AA 2 A
oA, 124 HYe] Y83t Qv HTHAAF TR AL

ofl E o ml

ofl ok

_131
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Z (Y 1998, 7. 24 A3 96TH42789 FA)o| A, thHYS T HSHA}
HE7F 23 #EdE HE S, Jé?ﬂ AP B HFe A T OH

Ho| A" AFHAE Blojuy RIIRIES o R HAho S 1A
- oot EHoF Xléﬂdgi MRl 3] - AAtel] #AF ot A
ol 3 HRE v, P &8, FEAY o Yo vidyd &

1o
A Bl A, ol el Slstel 6 AEAL P Ao
2P PTG DU olg@ Welel )83

Qo] mzel gl o] ohjeh SIS WA, & YR FA - 1A

36) ZjolAR R EHe] ZHMAT 29 T 7= AR ETHI] zfolo FIAE= o]
RIS, “ARAM Zgo|HARSTHOZA Y] JAAR BT gt olal”, APH A8
S (APHEREAE, 2009, 6) F=

37 Y 1998. 9. 4. A2 96TH 1327 HA.
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o] P EHE Ao AMH H2E BHEstuzt sk o ok

n=o] A JiQlel] #E HRO AE|et dEste] ARIZES] #A A
S AdS A= ERYLUL JdAEE Zgo|HAAS s IA 47HA
FEOE otk () w71A sk AR AR FFE(public
disclosure of private facts)3® (ii) AF B2 FH3l(intrusion upon
seclusion),39) (iii) AFE]A AAFe] fF(false light),40) T3l (iv) UAAH
3ol 4HdA F8(appropriation)tDo] Aotk 1 Hroll v &l (breach
of confidentiality)= <13+ B9l Aol JdAHE=H, ol YA -
TAF FY HEZPE 1Y A oJF ] Abolo] AlEAA A FAEH
YA H(confidential information)E AI3ALol| Al FAHYE off AFHTE4)

87d), 243sk AFEQ] A H(private information)E EIst= HHo=

38) &F7|0A; =AM ARl FHE(public disclosure of private facts)7} ¢1HgF o]
=7 AsAE F 7EA 810 F=EooF sted], A, “FEHQ REARE
oA & w I FFEVT A AEE AERE BT EALS dod= Ao
ojok 3}a1’(highly offensive to a reasonable person), Uol7} €4, “71 F3H AM
o] Uxt tF2] AHGe BAARTo] ofjojof “(is not of legitimate concern to the
public) ¥Hch. Restatement (Second) of Torts §652D (1977).

AHA 3 22] 3l (intrusion upon seclusion)’} EHYLZ AAHE 7] A= AA,
“THE Abgol 7|1 e 3RV 255 WalstAY 19 Al g5 9
o &7} §lo] /NYstedok 3k (intrudes upon the solitude or seclusion of another
or his private affairs or concerns), Yol7} EA4, “1 <ol AU HEARS]
AHNA B o FRAsb] oEe AR A8 EAGES o= Holoeopiis
highly offensive to a reasonable person) ¥} Restatement (Second) of Torts
§652B (1977).

A1 QlZae] shHfalse lighyoleh THE AGSe] o] of@ Agg BF ol
Al BlEE A& 7RI ojZle] EHIALE A8HY] fsiME F 7HA 879
BF ZZFEojof gtk A, I AR TE AR Foll X HAES RIEE
A FEStooF 3ka1(publicly disclose a matter that places a person in a false
light), Yo7t &4, “7 37 el BSARS] Aol & o 1str] o
He AEE JAs] BIALE o= Aolofof(is highly offensive to a
reasonable person) ¥Cl. Restatement (Second) of Torts §652E (1977).

ANAZA Aol A49A f&(appropriation)©] EHIYLAZ JAAFH7] feA= o=
ARl o]Folut =g AL o]9S flEiA e Ao o]gdty] flEiA f-&
&l oF’(appropriates to his own use or benefit the name or likeness of the
plaintiff) €} Restatement (Second) of Torts §652C (1977).

ol = EPAAEA zto|HARE ] ek A Daniel I. Solove,
Marc Rotenberg & Paul M. Schwartz, Information Privacy Law, 2nd ed., Aspen
Publishers, Inc. (2006), 30-31 %=

39
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=
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AR A FEeHAE 1 L - FES didoms JiIAHRS o
23 BEE 23A7) 1A &= Hol 1 YHE3Z o] gtk AAARRE
Hel 78R TNIARS] bHg o] g Stk o] HelA AlAMT
ZetoHAPERl NI B S I=
AEo] WY o] W E=g 43 thE st

FEUElA Hxe] JIRIAEESHE TFEF7|He] MRIARE T

> M
1
2
L
i)
it
=
f
}op
o
)
ox
o
i
rr

43) A&2] HessenT7} 197019 t]o]E] & H(Datenschutzgesetz)= A|7d3k olel], 1973
Yol 2dhlolA A HZ2E2 Z7F ol JIRIPRRSH AAEHJL H
olo] 1974d0] mFoll A FFHEE MNAARRTH Avkzelo] A H(Privacy Act
of 1974)0] AFHAA MAHRY HE=FH - o1& - AP E MEA WA=
&317] AT olojA 19770l S0, 1978\ dolls Ty} ZEfo|HAI RS
He AFSIETt 28] FATFHEHEZAE 19801 d9] OECD 7hol=2kl, 1980
FHH g9 MAAREEHEE 1990d IFAATUN)Y] 7ol=2kel, 19953 F3
AFEV)Y MAFRESAH Fo] slue}t A=At
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B2 2eloA Xéi%’d/‘ﬂﬂlz:xﬂ*l}(—?ﬁ?—i s FEEAY AEUIAY

A7t Adle] AFEE FREANEAE o] gaks o §AZEH F)eld
BE FHY W F5sok s AR MY 3 FuFAe A
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Aog HoFE HrHEo|L, ERRIFASY bEE AP He 3 947
B 4 7] WEelt. Yol 4 - AE/AIFY YA S5 FES)
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< Abstract >

Legal Issues on the Use and Protection of Lawyer’s

Occupational Information
: A Passing Comment on the Case of Legal Information Services

Inho Lee"

Since the Constitutional Court of Korea acknowledged the right of
informational privacy as a new distinct constitutional right in 2005, the
controversy over the nature and contents of the right has still progressed.
The author has argued that there are substantial differences in its
protection law between the private secrets and the personal data. As the
nature and contents of the new right are uncertain, some
misunderstanding of the new right seems to be rampant in Korean
society. The misunderstanding is that the private secrets and the personal
data should be protected on the same level. Indeed, the Data Protection
Act of 2011 is based on the similar misconception. The misconception
has also come to the front in a recent civil case, the case of lawyer’s
occupational information services, which shall be examined by this paper.

The main issue of the case is as follows: where a legal information
company collects open personal data and case record about practicing
lawyers, analyse and process them, produce other distinct occupational
information such as the ratio of winning or losing a case, the index of
professionalism, and the index of personal connections between lawyers,
judges, and prosecutors, and then provide such occupational information
for customers on the internet, what kind of personality rights of the

lawyers are violated? On the case, the practicing lawyers claimed that all

* Professor, Chung-Ang Law School
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the information services should be shut down and damages should be
paid because their rights of informational privacy are violated by the
services. The district and appellate courts admitted the claims on the ratio
of winning or losing a case and the index of professionalism, but
dismissed the claims on the index of personal connections and damages.
The Supreme Court, however, dismissed the claims on the ratio of
winning or losing a case and the index of professionalism, but admitted
the claim on the index of personal connections. The dissenting opinion
dismissed the index of personal connections as well.

This paper critically examines the analysing frameworks and decisions

by the lower and highest courts.

Key words: Lawyer’s occupational Information, Right of informational
Privacy, Personality Rights, Legal Information Services,
Personal Data, Index of personal Connections between
Lawyers, Judges, and Prosecutors, Ratio of Winning or

Losing a Case
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